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BBepneHue

BblACHEHNE COOTHOLEHNA agMUHUCTPATUBHOIO Npasa C APYrMMn, CMeXXHbIMU
MpPaBOBbIMU OTPAC/SAMN UrpaeT CYLLEeCTBEHHYIO POJib A8 YTOYHEHUS ero coumaibHON
npupoabl N Ha3Ha4YeHns, ocobeHHOCTEN coaep)KaHus, a TakxXXe onpenesieHne Mecta B
npaBoOBOW CUCTEME.

Hanbonee TeCHO aAMMHUCTPATUBHOE NPABO B3aMMOAENCTBYET C KOHCTUTYLIMOHHbLIM
npaBoM. KOHCTUTYLMOHHOE NMpaBo 3akKpenaseT OCHOBblI OpraHu3auunm un
byHKUMOHMpPOBAHUS cybbekToB Ny6AMYHON BACTU, UX MECTO B FrOCy4apCTBEHHOM
MexaHun3Me; rnpasa 1 cBoboabl YesoBekKa.

AOQMUHNCTPATMBHOE NPaBO AETANIM3NPYET N KOHKPETU3NPYET HOPMbl KOHCTUTYLIMOHHOIO
npasa. Takasa AeTaan3auunsa u KOHKpeTn3aunsa 3akarnvaeTcs B TOM, 4TO
aAMUHUCTPaTUBHOE NMPaBo onpenenseT pnan4eckuin MexaHmsMm peaamsaunm
rpakgaHammn cBomx npas 1 ceBobo; KOMNeTEeHUMIO CTPYKTYpP NyOAMYHOM BRacTw;
AOMUHUCTPATUBHO-MPAaBOBbIE CPeaCTBa 3alWNTbl COOTBETCTBYOLLMX OTHOWEHUIW; (DOPMbI
N MeToAbl NCNOJIHNTENIbHO-PACNoOPAANTENbHON AeATeNbHOCTM Ny6an4YHOn
AOMUHUCTpPALLMKM; OCHOBbI €e OTpac/ieBON, MeXXoTpacsieBon, permoHasbHOM U MeCTHOM
opraHusaumu.

AOMUHUCTPATUBHOE NPaBO TECHO B3aMMOAENCTBYET C rpakAaHCKuUM rnpasoM. Kak un
rpa)kgaHCKoe, aAMUHUCTPaTUBHOE NPaBo peryanpyeT onpeaeneHHy 40/ OTHOLWEHNN
NMYLLLECTBEHHOI 0 XapakTepa (HanpuMmep, N3bATNE TOBApPOB U3 obpalleHns, N3bATUSA
TaMOXXeHHbIMW NpaBuaaMn). OgHaKO HOPMbl FPaXkAaHCKOro NpaBa peryanpyoT Te
OTHOLLEHNSA, B KOTOPbIX CTOPOHbI paBHOMPaBHbI, @ HOPMbl aAMUHUCTPATUBHOIO NpPaBa -
OTHOLLUEHNS, OCHOBaHHbIe Ha IOPUANYECKOM MOABAACTHOCTMN OAHOW CTOPOHbI APYromn
CTOpOHeE.

B3anMOCBSi3b MeXAYy aAMUHUCTPATUBHBLIM U TPYAOBbLIM NPABOM B chepe peryimpoBaHus
cNy>xebHbIX OTHOLIEHNN. HopMbl TpyA0BOro NpaBa onpeaensioT CTaTyC CAy>Kallnx Kak
Yy4aCTHUKOB TPYZOBOro npoLecca (ycnoBusa Tpyaa, OXpaHy Tpyaa, paccMoTpeHune
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TPYOOBbIX CNOPOB). HOpMbI XKe aAMUHNCTPATUBHOIO NpaBa peryanpytoT
roCynapCTBEHHO-Cy>KebHble OTHOLEHNS: YCI0BUSA MOCTYMAEeHNA Ha Cny>xby, nopsanok
ee NPOXOXXAEHMS, NMpaBua NOSb30BaHMA CyXebHbIMM LOKYMEHTaMM, NOJIHOMO4YNSA
[OJIKHOCTHBIX JINL MO OpraHM3aunm TpyaoBoro npowecca v T.4.

AOMUHNCTPATUBHOE NPaBO TECHO CBA3aHO C UHAHCOBbLIM NpaBoM. CobcTBEHHOE
¢pnHaHCoBOE NPaBo CBOUM poXKaeHnem 0653aHo rocy1apCTBEHHOM, aAMUHUCTPATUBHOM
N YaCTUYHO - rpa)xAaHCKOMY npaBy. PMHAHCOBOE MPaBoO PeryampyeT OTHOLIEeHNS B
chepe hpnHaHCOBOW AeATENbHOCTU roCyAapcTBa, Npexxae BCero B AesTesIbHOCTH Mo
aKKYMYJIMPOBAHMIO N pacnpenenieHnio CpeacTB, COCTaBAAOWMX HAaLMOHAIbHbIA A0X0A4
rocygapcTtBa. a5 perynmpoBaHnsa BO3HMKAOLWMNX 30eCb OTHOLIEHUI NCNOJb3yeTCs
aJMUHNCTPATUBHO-NPaBoBo MeTod. OfHAKO (DMHAHCOBOE NMPaBo MPU3HAHO
CaMOCTOSITENIbHOW OTPac/ibio, MOTOMY 4YTO peryasumna mobmunmsaumnm, pacnpeneneHmns u
NCNOJIb30BaHNA CPEACTB B rOCYyAapCTBEHHbIX MHTEpPecax nMeeT H60JbLLIOE 3HAYEHNE 1
oT/INYaeTCs cneundpunyieckuMmm ocobeHHoCcTaMun.

Taknm 0bpa3oM, Korga pedb UOeT o0 pacnpenesieHnn PUHAHCOB - 3TO PUHAHCOBOE
npaBo; korga o6 opraHusaumm paboTbl PUHAHCOBLIX OPraHOB - 3TO aAMUHUCTPATMUBHOE
npago. Mpeaesnbl HOPM YroJIOBHOMoO U aAMUHUCTPATUBHOIO NpaBa onpeaensaoTcs
XapaKTepPOM 1 HAaMNPaBJIEHHOCTbIO COOTBETCTBYIOLLMX 3aMNpPeToB.

aAMUHUCTPATUBHOE NpaBo B3anMoaoencTByeT 1 C TaKMMU OTPACNAMU, KaK 3eMesibHOoe,
NPUPOAOOXPaHHOE, CEIbCKOXO3SINCTBEHHOE, TAaMOXKEHHOE, NpeanpuHUMaTesbCKoe
npaBo 1 apyrumn. OHAKO NX pa3rpaHMYEeHNE OCNOXKHSETCS TEM, YTO K npeamMeTy
Ha3BaHHbIX OTPAC/ie BKAOYEHbI OTHOLLEHMWS, KOTOPbIE PeryampyTca HopMaMu
aJAMUHUCTPATUBHOIO NpaBa 1 NMPUCYLMM eMy MeTOZOM.

DedvHUULUA aAMUHUCTPATUBHOIO NpaBa

Hay4yHasa n yyebHas nuTepaTypa COAEPXUT MHOIo onpeaeneHnini agMMHUCTPaTUBHOMO
npaga. MPMBOAVM HEKOTOPLIE.

ALMWHUCTPATUBHOE NMPaBO - 3TO COBOKYMHOCTb LOPUANYECKUX HOPM, KOTOPble
perynnpytoT obLLecTBEHHbIE OTHOLLEHUS, CKNlablBatoLMecs B cpepe rocygapCTBEHHOro
yrnpaBieHns .

AOMUHNCTPATUBHOE MNPaBO KakK OTpac/lb NpaBa - CUCTeMa MPaBOBbIX HOPM, ABAAIOTCA
opraHamMmmu NCMNONHUTENIbHON BNacTu U APpYyrmMm opraHamMmn onsa opraHmsaunnm



(PYHKLMOHMPOBAHNA rOCYAapCTBEHHOI0 yNpaB/ieHns, peryimpoBaHnsa QyHKLNOHANbHO-
IOPNANYECKUX pEXMMOB, obecneyeHns IpPUCONKLNOHHO-OXPAaHUTENIbHON AeATesIbHOCTU
N y4aCTua rpa>kaaH.

AQMNHUCTPATMBHOE NMPaBO NpeacTaBaseT cobon CaMoCTOATENIbHYIO MPaBOBY OTPaC/b,
06BbEKTOM KOTOPOWM ABNSETCA aHANNTMYECKoe nccnegoBaHmne obuecTBeHHbIX OTHOLLEHNI
B Cthepe 0eATeNbHOCTU UCNOJIHUTENIbHOW BNacTu .

AOQMUHNCTPATMBHOE NPaBO ABJISETCS OAHON U3 BeayLwmnx, 6a3oBbix oTpacnen
YKPaWHCKOro rnpaBa, HOPMaMn KOTOPOro pPeryampyoTcs obuecTBeHHble OTHOLLEHWS,
CKNlaAblBaOLLMXCA NPenMyLLECTBEHHO B Cpepe rocy4apCTBEHHOr0 yrnpaB/ieHNs B
npoL,ecce oCcyLecTB/IEHNA NCNONHUTENIbHOW BNACTW.

AOMNHNCTPATUBHOE NPABO - 3TO OTPAC/ib NpaBa (COBOKYMHOCTb NPaBOBbIX HOPM),
perynmpytowlas Cc Lenbio peannsaumm 3agad u QyHKUUIA rocynapcTeBa obuiecTBeHHble
OTHOLLEHUNA yrpaBJIeHYeCKOro XapakTepa, KOTopble CKJlaAblBalOTCS B chepe
NCNOJHUTENbHOM N PacrnopsaNTeNbHON AeATEeNIbHOCTY OpraHOB UCMOJIHUTEIbHOM
BJIAaCTW, BHYTPEHHE-0PraHN3aLMOHHON AeATeNbHOCTU APYruX FrocyaapCTBEHHbIX
OpraHoB, a TakXXe B NMpoLecce ocyLlecTBAeHNs 06 eCTBEHHbIMI OpraHn3aumsaMm, nx
opraHaMy BHELIHWX PUANYECKN BNACTHbLIX MOJHOMOYMIA.

AOMNHNCTPATUBHOE MPaBO - 3TO COBOKYMHOCTb IOPUANYECKUX HOPM, 00YCNOBNEHHbIX
HauuoHanbHOM naeen n ngesaMmm ceoboabl, cNpaBenIMBOCTU, HAY4YHO 060CHOBAHHOM
NpPoOrpamMmMon CoOLNaNIbHO-3KOHOMNYECKOr0o pa3BnTmsa obuiecTsa, YCTaHOBIEHHbIX NN
CaHKLMNOHMPOBAHHbIX FOCYy4apCTBOM, PErynpyoLWwmnx oTHOWeEHNS B cepe
OpraHn3aLMOHHO-BNACTHON OEATENbHOCTU CTPYKTYP NCNOJHNTENIbHOW BNaCTW.

Ka)xpgoe 13 npuBeaeHHbIX onpeaesieHnin oTpaXkaeT BaXKHeNLWwme, No MHEHUIO X aBTOPOB,
NPU3HaKM aAMUHNCTPATUBHOIO NpaBa N B COOTBETCTBYIOLLEM KOHTEKCTE ABNAIOTCS
cnpaBegnuBbIMU. BMecTe € 3TuUM, yKasaHHble geduHuumm octasnatoT 6e3 BHUMaHuA
NpUHaANEeXXHOCTb aAMUHUCTPATUBHOIO NpaBa K npasy Ny6aM4YHOMY 1 ero CBS3b C
AeATeNbHOCTbIO NY6ANYHON aAMUHUCTPALLUN.

YyeT YKa3aHHbIX obcToAaTeNnbCTB 1n XapPaKTepPUCTUKN BbiLLEPaACCMOTPEHHbIX KOMIMOHEHTOB
noHATNE aAMMHUCTPATUBHOIO MNpaBa, BbIBOAUT Ha TaKylto ,u,eq)lemumo:

AOMUHUCTPATUBHOE MNPABO - 3TO OTPaAC/b NpaBa, CpeacTBaMN KOTOPOW (HOPMBbI,
OTHOLLUEHNSs, 3aKOHO4AaTEeNbCTBO, METOAbI, POPMbI, CTAaTyCbl Cy6bEKTOB, CNOCOOLI
peannsaunm HoOpM, HOPMATUBHLIE U UHANBUAYAIbHbIE aKTbl) OPMUPYIOTCS, OXPAHAOTCS
N 3aWwmnuatoTcs nyb6anYHble NPaBoOOTHOLLEHUS, OpraHn3yeTcs n obecnedyneaeTcs



dyHKLUMNOHMpPOBaHME NyBANYHON agMUHUCTPaLMn (NyBanYHOEe aAMUHUCTPUPOBaHME).

N3ppeBne ynpasneHue n peryampoBaHme coumaibHbIMK NpoueccaMmun npucywm niobomy
obuiecTBy 1 rocygapcTBy. banaHc cTabunbHOCTM 1 pa3BUTUS rocynapcTBa u obLlecTsa,
KaK LLeSIOCTHbIX CUCTEM, anpuopn BO3MOXKHO TOJILKO NpW yNOopsSA0YEHHOM yNpaBieHNN

N peryanpoBaHnn pasiNyHbIX COLMabHbIX MPOLECcCcoB. VIMEHHO NO3TOMY BCerga ecTb
MeCTO MOMCKY OTHOLIEHUN Mexxay NyOANYHBIMU N YaCTHBIMU NHTEepecaMun N nx
oTobpa>keHnem B CTPYKTYpe 1 OeATeNIbHOCTU rocyaapcTBa. [Monck n npumMmeHeHumne
MeTOLOB pe3ys/ibTaTUBHOINO BJNAHNSA Ha cOUMasibHbIE NPOLEeCcChbl HAXOOATCA B MJIOCKOCTAX
rNnpaBoBOW CUCTEMbI. Ba)kHOe NoJsioXXeHne agMNHUCTPaTUBHOIO NnpaBa B CMCTeMe
pa3fenoB 3aKoHo4aTesIbCTBa onpefenseTcs TeM, YTO ero HoOpMbl yCTaHaB/INBAOT
topnanyeckme rnosoXKeHns yCcTponcTBa 1 npouecca peanmsaumm agMUHUCTPATUBHO-
pacrnopaanTesibHOW N aAMUHUCTPATUBHO-OXPaHUTENbHON AeATEeNIbHOCTN rocyaapcTBa,

B X04e KOTOPOMN KOMMNETEHTHbIMU aAMUHNCTPATUBHO-NYB/INYHBIMUY YYpeX AeHUAMN
NCNoNb3YyTCA CTaHOapThl Lesoro psaaa obnacrten nybanmyHoro n 4acTHOro npaea,

a UMEHHO TaMO>XEHHOro, PUHAHCOBOro, rPa>XAaHCKOro, 3KOJIOFNYECKOro u T. 4.
MNpeoMeToM agMNHUCTPATMBHOIO NpaBa, Kak U3BECTHO, ABAAKTCA : «ynpaB/ieHYecKmne
OTHOLLEHUS, B paMKax KOTOPbIX peanm3yrTcs 3agadn, GyHKLUN N MOTHOMOYMUSA OpPraHoOB
NCNOJIHNTE/IbHOW BNACTU U UCNOJIHNTESIbHbIX OPraHOB MEeCTHOro caMoynpaBieHUs;
yrnpaBieH4YeCcKne OTHOLIEHNS BHYTPUOPraHM3aLMOHHOI0 XxapakTepa, BO3HMKalwme

B NpoLecce oeATeNIbHOCTU OPraHoB 3aKoHoZ4aTeNbHON N cyaebHom BacTu, opraHoBs
MPOKypaTypbl; -OTAEJIbHbIE YNpaB/ieHYeCKne OTHOLEHUSA BHYTPUOPraHU3aLMOHHOI o
XapakTepa B cpepe HerocygapCTBeHHbIX 0bpa3oBaHUNi; - yripaBileH4YeCcKne OTHOLEHMUS

B X04€ OCYLLECTB/IEHNSA CyAaMN N HEKOTOPbIMN 0OLLECTBEHHLIMU 00beANHEHUAMU
onpeneneHHbIX aAMUHUCTPATUBHO-BIACTHbLIX MOJIHOMO4YUW». XapaKTepmn3ys poJib
AOMUHNCTPATUBHOIO NpaBa B CUCTEMe OoTpacsien poCCUNUCKOro npasa, OTMETUM, YTO OHO:
l)«onpepenser cMcTeMy, KOMMETEHLMIO U MOJITHOMOYUSA aAMUHUCTPATUBHO-NMYBANYHbIX
OpraHoB, NPUMEHSAILWMX B NMpoLecce cBoen aAMUHNCTPATUBHON 0eATENbHOCTU HOPMbI
Opyrux oTpacsen npaea; 2)peryampytoT npaBosbie OpMbl U METOAbl aAMUHUCTPATUBHO-
pacrnopaanTenbHOW N aAMUHUCTPATUBHO-OXPaHUTENIbHON OEeATEeNIbHOCTH
AOMUHUCTPATUBHO-NY6/INYHBLIX OPraHOB MO NMPUMEHEHNIO HOPM APYrMX OTpacsen npasa;
3)ycTaHaBAMBaeT agMUHNCTPATMBHbIE Npouenypbl, onpeaenstoLlme nopsanok
neATeNIbHOCTU aAMUHNCTPATUBHO-NYB/INYHBLIX OPraHOB MO NMPUMEHEHUNIO HOPM APYTUX
oTpacrsen npasa; 4)onpenenser agMUHNCTPATUBHbIE NpaBa N 0653aHHOCTU PU3NYECKUX
L N OpraHmn3aunin, peanmsaumsa KOTopbiX 3TUMN cybbekTaMu no3songeT obecneymBaTb
peanusaumio npas U ob6sa3aHHOCTEN, YCTAHOBJIEHHbIX HOPMaMU APYrnux oTpacien npasa».
Ncxops v3 BblllenepevyncyieHHOro MOXXHO caefniaTh BbiBO, YTO pPOJib
aOMWHUCTPATMBHOIO NpaBa B CUCTEME OTpacien npaBa — opuanyeckoe obecnevyeHume



N CONPOBOXAEHME BNACTHON AeATEeNbHOCTN NyBANYHON afMUHNCTPaLMK NO
NPUMEHEHUIO HOPM APYrMX OTpacien npasa, a 3HavyuT, opmanydyeckoe obecneyeHune
peasibHOro AenCTBUA 3TUX HOPM. PaLMOHaIbHO OTrpaHNYMBaTb aAMUHNCTPaTUBHOE
npaBo Kak nybnnyHoe npaso, OT oTpacyien YacTHoro npasa. OHW pa3nyaTca
NepBUYHON CTPYKTYpPOMr, 0O EeCTBEHHBIMN HanpaBaeHUsAMU, PYHKLUNUSAMU U MPUHLUNAMN,
Kak n3BecTHO, «4acTHoe NnpaBo — A0MNyCKaeT YaCTHY aBTOHOMUIO U IOpUANYECKYHO
HEe3aBUCMMOCTb MHAUBMAYYMA (OTAENIbHbIX (PU3NYECKNX N IOPULNYECKUX NT1L); B ero
3aja4n BXOAUT NpaBoBas pernamMmeHTaumsa obwecTBeHHbIX OTHOWEHWN, OCHOBaHHAas Ha
[06pPOCOBECTHOCTU UX CO3JaHUSA, N3SMEHEHUS U NPEKPaLLEeHNs, a TakKXe YCTaHOBNEHUS
nopsaaka pacCMOTPEHUS U pa3peLleHnss CNopPOoB U KOHMPIIMKTOB MeXXay YaCTHbIMU
MUaMn, KOMMepYeCKNMU U HEKOMMEpPYeCKUMmM opraHusaumamu. NMpeagmeTt ny6sanyHoOro
npasa — rocyapcCcTBO Kak HOCUTEsIb BEPXOBHOM N CYBEPEHHOW BNacTU, a Tak Xe
rocyfapCTBeHHas BJIACTb B €e Pa3/INyHbIX NPOSBAEHNAX» Bpaa 1M MOXXHO MoABeprHyTb
COMHEHMU IO YTBEPXXOEHME YTO «aAMUHUCTPATUBHOE NMPaBo ABASETCA NYyOANYHbIM
NpaBoOM», TaK KakK OHO Bblpa>kaeT NyOSNYHbIN MHTepeC Kak B (POPMMUPOBAHNN
o0LecTBEeHHbIX NMPOLLECCOB, TakK 1 B (hopMax, coaep>XaHum n metonax
AOMUHUCTPATUBHOIO npasa, paboTbl UCNONHUTENIbHOW BNlacTu. CyllecTByeT psaa Teopun
B aAMWHMUCTPaTUBHOM MpaBe, B KOTOPbIX pa3rpaHnyYmMBaeTCsa YacTHoe n nybanyHoe
npaso. OfHa U3 HUX, «TEOPUsA UHTEPeCcoB», onpenensaeT Buabl NHTEpPecoB, KOTOpPbIE
obecnevymBaloTCs OTAEJIbHLIMU MPABOBbIMM HOPMaMK, U HanpasBJieHNS NPaBOBOIro
peryampoBaHna KOHKPETHbIX 00LWeCTBEHHbIX MHTEPECOB UK AeACTBUN. 34eCb
Ny6an4yHOe NpaBo CAYXXUT rocyJapCTBEHHbIM MHTEepecaM, YaCTHOe NpaBO — YaCTHbIM
nHTepecam. MNMonoXxntenbHoe B JaHHOW Teopun: NpeacTaBsifAeTCs, YTo rocy4apcTBo
CTaHeT NMpaBOBbIM TOJILKO TOraa, korga snwbas Hopma byneT yaooBneTBOpATb
coumanbHbIM U UHOUBUAYaJIbHbIM NHTEpecaM. DTON Teopuen MOXKHO NOJIb30BaTbCH
TOJIbKO KaK OOMNOJIHNTENIbHOW AN pa3pelleHnsa npobniembl 0 pa3rpaHUyeHnm
ny6aM4YHOro n YacTHOro npasa. [ipyrasa Teopus, «teopusa cybopanHaumu
(conogumnHeHns)», npegnonaraeT pasrpaHnyeHne nyban4yHoro n 4acTHoOro npasa,
packpblBaeT XxapakTep OTHOWEeHNA y4aCcTHUKaMu (CybbekTamMmm) NpaBoBbiX OTHOLLUEHUNA.
HaHHasa Teopusa XxapakTepusyeT CyWHOCTb NybanyHoro npasa B obpaszyemMom B paMKax
ocyuwiecTBaeHUs Ny6aMYHON BAACTU OTHOLIEHUN NOAYUHEHHOCTWN. 34eCb B NyOANYHOM
npase HMXecTosAWwmMe 1 BbllecToswme CydbbeKThl NpaBa CBA3aHbl Mexay cobon
OTHOLIEHNAMWN NOOYNHEHHOCTU UK CONogYNHEHUS, a B HaCTHOM rnpaBe cybbeKkTbl NpaBsa,
BCTynatLime B NpaBooOTHOLWeEHWSA, obnafatloT paBHbIM NMPaBOBbLIM CTAaTYCOM (MMeeTCH

B BUAY NX paBHOMpasne rnpu NCnosb30BaHNN YCTAHOBJIEHHbIX 3aKOHOM BO3MO>XHOCTEWN,
npasua NosefeHVs N 0enCTBUN, a TaKXXe OAUVHAKOBYIO CTeneHb NogYnHeHus
onpefeneHHbIM NpaBoM npouenypam v npasunam). laHHaa Teopus oTparkaeT



NpeBOCXOACTBO rocygapcTBa (B1IaCTHOM yrnpaBJieHYeCKOW AesATesIbHOCTN) C ero
apceHasioM CpeACTB OrpaHNYEeHNs, opraHm3aunm n NpuHyxxaeHnsa. OgHako OTHOLWEHUS
NOAYMHEHHOCTN OEeUCTBYIOT U B Chepe YaCcTHOro npasa, a A0roBOpPHbIE OTHOLLEHUS

N NpaBOBOE PaBEHCTBO CyObEKTOB MOXXHO 06HapyXuTb B 0b61actu nyban4Horo npasa
(HanpumMmep, 3aK0YeHne cornaweHnn). Mo HaweMy MHeHUO, Takoe oTobpa>keHue
npobnembl pasrpaHnyeHnsa nyban4YHoOro n 4YacTHOro rnpasa He B MNOJIHON Mepe
PaCcKpbIBalOT UX CYLLHOCTb, TaK Kak BCe Yalle Ha cebs obpalialoT MOMEHTbI, Koraa

B COBPEMEHHOCTU POXKAATCHA HOBeNLKne y4ypexkaeHns nybam4Horo n 4acTHoOro npasa.
Hanpumep, Takne yypexxneHus Kak Nog4nHeHHoOCTb B COBPEMEHHOM rpa>k4aHCKOM
rnpaBe B YCJZIOBUAX Ha/INYnA B MPaKTUKe AOCTAaTOYHO OOWMPHOro KoanyecTsa
aAMUHNCTPATUBHBLIX OOrOBOPOB. B TO Xe BpeMs, HOpMaTUBHO-NPaBOBLIE
B3aMMOLeNCTBUSA B COLMANIbHO — KYJIbTYPHOW chepe rocyapCTBEHHOr 0 yripaBiaeHus,
HenpepbIBHO pacCLIMPASACh N pa3BMBasACh KaXAbln B COBCTBEHHOM OTpacau, CO34atoT BCe
yCnoBua onsa Toro, 4Tobbl He paccMaTpmBaTb CyOOPAMHALNOHHYIO TEOPUIO KaK
HenpeB3onAeHHYy0. ELLLE 0aHa Teopus, 3TO «TEOPUS OTHOCUTENIBHOCTU U AONYCTUMOCTU
MpPaBOBbIX HOPM MNpPU pPerynpoBaHnmM OTHOWEHUW». [laHHaa Teopus paccMmaTpuBaeT
AOMUHUCTPATMBHOE NPaBO Kak COBOKYMHOCTb NMPaBOBbIX HOPM, KOTOPbIe UMeIOT
afpecaHTOM rocygapcTBo nam gpyrme cybbekTbl CyBEpEHHON roCyAapCTBEHHON BNACTU
N MPUMEHSAITCA A9 PEryIMpoBaHNS OTHOLWEHUA rocyaapcTBa Win apyrux
rocyAapCTBEHHO-MNPABOBbIX MHCTUTYTOB 1M 0Opa3oBaHU, a TakXXe PU3NYEeCKUX NnL,
MMELLMX COOTBETCTBYOLWMNIA NPaBOBON CTaTyC. AQMUHUCTPATMBHOE NpPaBo — 3TO
ocoboe npaBo rocyfapcTBa 1 ero opraHoB. YacTHoe NpaBo — 3TO NPaBO AJIA KaXK40ro
NWHOMBMAA N KaXXA0ro cybbekTa npasa». [10 HalWleMy MHEHUI0, nccnenoBaHue
BblLLenepevncsieHHbIX TEOPUN MOXKET NOMOYb ChopMMpPOBaTh NMpeacTaBsieHne o poau
AaJMUHUCTPATUBHOIO NpaBa B CUCTEME 3aKoHo4aTesIbCTBa, ero rnpeaHasHavyeHun

N nocnefywoLweM NyTn passutmsa. HecMoTpsa Ha pasaeneHne nyban4yHoOro n 4acTHoro
npaea, aaMUHUCTPaATUBHOE NPaBo, Kak paHee Mbl OTMETUIN, TECHO COOTHOCUTCS CO
MHOMMMW APYrMMN OTpacaaMu rnpasa. [laHHOe yTBep>XXAeHune BrMoJIHe COOTBETCTBYeT
BblBOAAM caenaHHbiM b. H. Nabpunynpgse, kotopbln 06oCcHOBanN, 4TO «aAMUHUCTPATUBHOE
NnpaBo ABAAETCS MO CBOEMY XapaKTepy pyHAaMeHTasIbHbIM NMPaBoM, TECHO
B3aMMOCBS3aHHbIM C APYrMMN OTpaCasaAMM NpaBa, U BO MHOMUX CJIy4asaX Hapsaay

C APYrMMU NMPaBoOBbIMK OTPACAAMU CAYXXUT PYyHOAMEHTOM A1 BO3HUKHOBEHUSA

N PYHKLNOHNPOBAHNA MHOMUX Y)Ke CJIOXKMBLUNXCA NN CPABHUTENIbHO HOBbIX OTpacnen
npasa nnmbo npaBoBbiXx 06pa3oBaHUin, COBOKYMNMHOCTEN...». PaccMoTpuM Hanbonee
XapakKTepHble acnekTbl B3aMMO4EeNCTBUA afMUHUCTPATUBHOIO Npasa C ApyrumMmn
oTpacsAMK NnpaBa Ha KOHKPeTHbIX NpuMepax. Hanpumep, agMUHNCTPaTUBHOE NpPaBo
NJOTHO B3aUMOOENCTBYET C KOHCTUTYLUMUOHHbLIM MPaBoOM, NCX0A8 U3 TOro, 4To oba oHu



oTpacan nybanyHoro npaea. YCTPONCTBO KOHCTUTYLMOHHOIO NpaBa U 06beKThl
3aKOHO4aTeNIbHOr0 KOOPAMHUPOBAHUS MOXOXXN Ha YCTPONCTBO aAMUHUCTPATUBHOIO
npasa. Tak KakK KOHCTUTYLIMOHHOE NpaBO — rJlaBHeNLWasa BeTBb POCCUNCKOro npasa, OHO
(hMKCMpyeT npasusia OCHOBaHNA U KOMMETEeHUUN UCMOJIHUTeNbHON BiiacTu. Ee cuctema,
MeCTO, NMpaBoBble PyHKUMM nNponucaHbl B cT. 3, 5, 10, 11, 71-72, 83-88, 102-103, 111,
CcT. 117, 125 KoHCcTUTYummn P®. NcxogHom n Heobxoammon onsg agMUHNCTPATUBHOIO
npasa asngetcsd cT. 110 KoHcTutyunmn PO, KoTopasa onpeaenseT coctaB [1paBuTesibCTBa
P®, ny.1cT. 117, KOTOpas npenycMmaTpuBaeT npaso lNpasutenbcTea PO nofaTtb

B OTCTaBKY. [1] MHOrne cTopoHbl 06pa3oBaHmsa N QPYHKLNM YCTPONCTBA MCNOJHUTENIbHON
BJIACTU PUKCUPYIOTCA hefepasibHbIMU N OPYrMMU 3aKOHOOaTeIbHbIMW akTaMun. Tak Kak
aAMUHUCTPATUBHOE NpPaBo NPONUCXOOUT N3 HOPM KOHCTUTYLMOHHOIO Npasa,
KOHKPEeTM3NpyeT nX, NOACHASA NPaBOBYO CUCTEMY UCMOJIHEHMSA NMpaB 1 cesobon
onpeneneHHbIX YJ1eHOB yrpaBsieHYeCKUX CoLManbHbIX OTHOWEHUA N a4MUHNCTPATUBHO-
npaBoBble cNocobbl ero 3awmnTbl; GOPMbl U METOAbI FOCYAAPCTBEHHO-YMPaBAEHYECKOMN
0eATesIbHOCTU, OCHOBaHUSA ee OTpac/ieBON U MeXoTpacsieBon, permoHasibHON N MeCTHON
opraHmsauuu v T. 4. BzanMonencrtesme n COOTHOWEHME rpa)KgaHCKOro rnpasa

N agMUHNCTPATUBHOMO NpaBa 3aKJilo4aeTCcs B NOTPebHOCTAX ya0BEeTBOPEHUS
obuwecTBeHHbIX N UHAMBUAYaANbHbIX MHTepecoBs, Tpebytowmnx ynotpebneHmnsa n aHanmsa
AOMUHNCTPATUBHO-NPABOBbLIX N FPa)KAaHCKO-MPaBOBbIX HOPMATUBHbIX aKTOB. [TOCKOJbKY,
HOPMbl OZLHOM OTpPAC/IN NpaBa OXPaHAKTCA HOpMaMu OPYyron oTpacsau,
AOMUHUCTPATMBHOE NPaBO A0JIKHO pacLeHnUBaTbCA Kak O4HO 13 0653aTenbCTB
BOMJIOLLEHWNSA rPa>KgaHCKO-MNPaBOBbIX HOPM. AAMUHUCTPaATUBHOE U rpa>KgaHCKoe NpaBo
4acTO pacCMaTpMBalOT OANHAKOBbIE CUTYaL NN, HO COBEPLUEHHO pa3J/InyHble CNocobbl
HaslaXKMBaHWA OTHOLWIEHUNIN Mexay cybbekTamun. HacTo 3To 6bIBAOT MMYLLLECTBEHHbIE
OTHOLLEHMSA, HO CYLLEeCTBYIOT pa3ain4yna B cnocobax nx KOOpAMHUPOBAHUS.
Mpa>KgaHCKOMY npaBy CBONCTBEHHO HOPMaTMBHO-NPaBOBOE PAaBEHCTBO BOJIN CTOPOH;
OTCloLa aKTUBHOE NCMNOJIb30BaHMe A0roBOPHbIX hopM. [nsg afMUHNCTPATUBHO-NPABOBON
METOAUKMN XapaKTEepPHO pa3finyme CnocobHOCTEN NnL: X)enaHme ogHOro, Kak npasusio,
roCnoACTBYET Haf XeslaHneM Apyroro. B aaMMHUCTPaTUBHO-MPaBOBbIX OTHOLWEHUSAX
OOHa CTOpOHa, B BONbLUMHCTBE Cly4aeB, CHab>XeHa rocy4apCTBEHHO-BNACTHbLIMU
MOJIHOMOYUAMM MO OTHOLLIEHUIO KO BTOPOW: MMEHHO OHa (NepBas CTOPOHA) NpUHMMaeT
BJIACTHbIE peLleHns, NPOM3BOOUT roCcyAapCTBEHHbIV HaA30p 3a PYHKUMOHMPOBaHNEM
Opyron, uMeeT Npaso B onpefesieHHbIX, NpegyCcMOTPEeHHbIX 3aKOHOM CUTYauunax
NCNOMIb30BaTb K HeN NpuHy>xgeHune. OgHNUM N3 NPUMEPOB COOTHOLLEHUS
aAMUHNCTPATUBHOIO NpaBa U rpa>kgaHCKOoro rpasa saBnseTcsa TpeboBaHus
MpaxgaHckoro Kogekca PO, KoTopbin NpennnucbiBaeT, YHTO «K UMYLWLEeCTBEHHbIM
OTHOLUIEHNAM, OCHOBAHHbLIM Ha aAMUHNCTPATUBHOM UJIN UHOM BSIACTHOM NOAYNHEHNN



OOHOW CTOPOHbI APYrOn, B TOM YMC/1€ K Ha/I0OrOBbIM 1 APYrMM (PMHAHCOBbLIM

N aAMUHNCTPATUBHBLIM OTHOLLUEHUAM, FPa>KAaHCKOe 3aKOHO4AaTeIbCTBO HE NMPUMEHSEeTCS,
eCJ/In UHOEe He NPeayCMOTPEHO 3aKoHOoAATEeNbCTBOM». KpoMe TOro, cpaBHMBas
aAMUHNCTPATUBHOE N FPaXKAaHCKOE NMpaBo, Mbl BUANM UX Pa3nNyns B MeTonax
yperynmpoBaHusa npaBoHapyLweHnn. na aaMUMHUCTPATUBHOINO NpaBa XxapakKTepeH
nMnepaTMBHLIN MeToA (MeTop BAACTHLIX NpeanncaHnin), a 4nasa rpa>KaaHcKoro —
ONCNO3UTUBHBLIN (YCTaHOBIEHNE IOPUANYECKOrO paBeHCTBA Y4aCTHUKOB
rnpPaBoOTHOLWIEHWW). Ho npn 3TOM NpocnexxmnBaem n Ux CBA3b, HaNpMMep B BOnpoce
MMYLLLIECTBEHHbIX OTHOLUEHUW. XapaKTepu3ysa OTHOLWEHUA aAMUHNCTPATMBHOIO Nnpasa

N TPyAOBOro npasa, cjieayeT OTMETUTb, YTO NpeanncaHnusa aaMMHUCTPATUBHOIO NpaBa
yCTaHaBAMBAOT KOMMETEHUWUIO YYPEXAEHNUN NCNONHNTENBHOW BAACTU NO
peryampoBaHuio TPYAO0BbIX B3aMMOOTHOLWEHMW. YaCcTo co34aHne HOPMaTUBHO-MPaBOBbIX
AKTOB TPYAOBOIro 3aKOHOAATeNIbCTBa YCTaHaB/IMBaETCA CTaHA4apTaMu
aAMUHNCTPATUBHOIO NpaBa. 9TO KacaeTcs nugaHusa Nnpmkasos 06 opopMneHnn Ha
paboTy 06 obecnevyeHuUn oTNyCcKa Ha YCTaHOBJIEHHbIN Nepuoa, NpeanncaHnga TpyaoBoro
3aKOHO4aTeNbCTBa — YCJIOBUSA MNOSAB/IEHUSA aAMUHUCTPATUBHO-MNPABOBbIX OTHOLLUEHWIA.
pa>XAaHWH- Y1eH TPYAOBOro KOJIJIEKTMBA, YY4AaCTBYET B yNpPaBJEHUN AelaMun
npeonpuaTus, raoe oH pabortaeTt. Ba)KHy0 posib B TPYAOBbIX OTHOLIEHUSAX UrpatoT
WHCNEKLUMN N OpYrne KOHTPOJIbHbIE OpraHbl, OCYLLEeCTBASAOLWMNE Haa30p 3a cobnoaeHmnem
npaBw oXpaH Tpyaa n TexHukn 6esonacHocTn. CTaTyC yKa3aHHbIX OpraHoB
perynmpyeTca aaMUHUCTPATUBHbBIM 3aKOHO4ATENbCTBOM. HOpMbl aAMUHUCTPATUBHOIO
rnpaBa, YyCTaHaB/IMBAIOT MOJIOXKEHMSA O FOCyAapCTBEHHOW CNy>Xbe, a HOpMbI TPYO40BOrO
npasa, ynopsa4o4mBatoT NPUEM U NMPOXOoXAEHUE 3TOW CcnyXbbl. HeKoTopble OCHOBaHUS
Ansa paboTHUKOB, NCMONHAKLWMNX Te N UHble 0693aHHOCTN B COOTBETCTBUM

C 3aHMMaeMON OO0JIKHOCTbIO Ha rocyaapCcTBEHHON cny>xbe, onpenenatoTcs
npegnucaHnaMmnM agMUHUCTPATUBHOIMO 3aKoHoAaTelbCcTBa. PaccmaTpmBas B3aMMOCBSA3MU
aAMUHNCTPATUBHOIO M YrOJIOBHOIO NpaBa, MOXXHO OTMETUTb, 4TOo obwmnm gnga obonx
oTpacien npasBa SABASETCA TO, HTO 3a4aCTYH0 OHU OXPAHAIOT OA4HY U Ty XKe cdepy
MPaBOOTHOLLUEHNIN, HO PA3/IN4AOTCSA CTEMNEHbIO TAXKECTUN CaHKLUMW 3a cOBepLUeHne
rnpaBoHapyLweHnn. ADMNHUCTPaTMBHOE 3aKOHO4ATE/IbCTBO YCTaHaB/AMBAET ropas3ao
MeHee CTPOory Mepy OTBETCTBEHHOCTU, YEM 3aKOHOAATEeIbCTBO YrOJIOBHOE, TaK Kak
aAMUHNCTPATUBHbIE NPABOHAPYLLUEHNS OTFPAHNYMBAIOTCHA OT YrOJIOBHbIX
NpaBoOHaPYLUEHU CTeneHblo 0bLecTBEHHOW ONacHOCTU. B Bnay orpaHU4YeHHOCTH
obbeMa cTaTbW, Mbl PaCCMOTPESIN COOTHOLLEHWE N B3aMMOCBSA3b agMUHNCTPATUBHOMO
rnpaBa TOJIbKO C HEKOTOPbLIMM OTPAC/IAMU NpaBa Ha XapaKTepHbIX NpuMepax. B Teopun
1N Ha NPaKTUKe, CYLEeCcTBYOT AOCTAaTOYHO 06LLIMPHOE KOIMYECTBO NpUMeEpPOB 1 paboT,
HarnsagHoO NokKasblBaloOLWMX COOTHOWEHNE aAMNHNCTPATMUBHOIO Npasa C PGUHAHCOBLIM,



NHMOOPMALMOHHBIM, TAMOXXEHHbIM, HaJIOFrOBbIM, BOEHHBIM U APYrMMU OTPACISMU
pOCCUIACKOro npasa. TakuMm ob6pa3oM, pacCCMOTPEB COOTHOLLEHNE aAMUHUCTPATUBHOIO
npaBa C APYrMMm oTpaciasaMm npaBa MoOXXHO cAenaTb BbIBOA, YTO aAMUHUCTPATUBHOE
NpPaBo SABJISIETCS OAHUM U3 CTEPXKHEN NPaBOBOM CUCTEMbI FOCYyAApPCTBa U TECHO
COOTHOCUTCS C APYrMMUK OTpacssaMn Npasa, BbICTynas A8 MHOMMX N3 HUX B POJIA
OXpaHUTeNbHOro rnpaea. OHO ABNSETCA KPYMHENLLNM, CJIOXKHbBIM U UMeeT Ba)kHelllee
3Ha4YeHne B KOOPANHMPOBAHUM COLMANbHbIX OTHOLUEHWI, YCTAHOBJIEHMWN NOpPSAKa
yrpaB/eHUs N peann3aumn rpa>kaaHamm cBoUxX rnpas 1 o6sa3aHHOCTEN.
AOMNHNCTPATUBHOE 3aKOHOAATENbLCTBO 3aTparnBaeT Bce 6e3 NCKIoYeHuns chepsl
XU3HeaesTenbHOCTM oblecTBa 1 rocynapcTea. NpeaMeT aAMUHUCTPATUBHOMO NMpaBa He
OXBaTblBaeT BCe 06LLECTBEHHbIE OTHOLLEHMS, BO3HMKaAOLME B chepe rocy4apCTBEHHOI0
yNpaBJ/ieHNSA. DTN OTHOLLEHUS PEryJINPYIOTCS UHbIMW OTPacasMK NpaBga.

Tak, BO3HUKaeT

B3aMMogeucTBue C NPaBOBbIMMU OTPACNAMM

e KOHCTUTYLMOHHbIM NpaBOM. KOHCTUTYLMOHHOE NMpaBo 3aKpensseT OCHOBHbIE
MPUHLMMNbLI OpraHn3aumnum n PYHKLMNOHUPOBAHUA NCNOJHUTENIbHOW BJ1IACTU, MECTO ee
CybbeKTOB B roCcylapCTBEHHOM MexaHun3Me, NpaBoBble OCHOBbLI X (POPMUPOBaHUS,
B3aMMOOTHOLWEHNI C CybbekTaMn APYyrux BeTBen rocygapCcTBEHHOW BacTW; NpaBa
n ceobonbl rpakaaH, 4aCTb KOTOPbIX peanmilyeTcs B cpepe rocygapCTBEHHOro
ynpassieHnsa. AQMUHUCTPaTMBHOE NpaBo bepeT Havyano B HOpMax
KOHCTUTYLMNOHHOIO NpaBa, AeTaJn3npyeT N KOHKpPeTUsnpyeT nx; onpegenseT
NMpaBoOBYIO peann3auunto NnpaB 1 cesobon rpa>kgaH, KOMNETEHL MO Pa3INYHbIX
3BEHbLEB CMCTEMbI UCMOJIHUTENIbHON BAAcTU; POPMbl N MeToAbl FOCYy4apCTBEHHO-
yrnpaBieH4YeCcKon 0eAaTesibHOCTU U T. N.;

e rpa>kgaHCKuMM npaBoM. HopMaMn aiMUHUCTPATUBHOIO NpaBa peryampyrTcs
npasuia OBMXKEHUA nMyLlecTBa (Nnepefayda, usbatue n T. 4.) B chepe
rocyfapCTBEHHOro ynpasJseHunsa. HopMbl Frpa>kgaHCKOro rnpasa peryampyoT
OTHOLUEHMSA MO BNAAEHWNIO, MOJIb30BAHNIO N PACMOPSXKEHUIO UMYLLLECTBOM;

e YroJIOBHbIM NpaBoOM. HOpMbl aJMUHNCTPATUBHOIO NpaBa onpenensatoT, Kakme
OesaHNa ABNATCA agMUHUCTPATUBHBLIMN NPaBOHAPYLUEHNSMWU, N Mepbl B3bICKaHUA,
NMPUMeHseMble K InLam, COBepLUMBLLUMM UX. YTOIOBHOE NpaBo yCTaHaB/IMBaET,
KakKne OesiHnsa ABAAITCS NpecTyrnieHnsaMn, u BUAbl HaKa3zaHUs 3a UX CoBepLUeHue.
B onpeneneHHbIX yCNoBUAX OTAe/IbHbIE AeSHNSA, OTHOCALLMECH K MPOCTYNKamM,
MOryT nepepacTaTb B NpPecTynjieHnsa n HaobopoT, 4TO CBNOETENLCTBYET O



"MNOABUXXHOCTUN" rpaHnNL, Mexay agMUHUCTPATUBHBIM N YITOJIOBHbLIM MPaBOM;

e ¢puHaHcoBbLIM NpaBoM. PHAHCOBOE NPABO peryampyeT ynpasseH4Yeckmne
OTHOLLEHUNSA, CBA3aHHbIe C (hopMmupoBaHuem brogxeTa, HaslOroBON CUCTEMbI U T. A4.;

e 3eMeJibHbIM NpPaBOM. 3Ha4yuTesibHasd YaCTb OTHOLIEHUN, OTHECEHHbLIX K NpeaMeTy
3eMeNIbHOro npasa, peryampyertcsa HopMaMm aAMUHUCTPATUBHOIO NpPaBa;

e TPYAOBbIM NpaBOM. [1eATe/IbHOCTb rOCYyfapCTBEHHbIX C/Y)XaLLNX ABAETCH
CMeXHOW 06/1acTblo perympoBaHns TPyAO0BbIM U aAMUHUCTPATUBHBLIM MPaBOM.
[ocynapCTBEHHbIE C/y>XXalme AeNCTBYIOT OT UMEHU 1 NOo Nopy4YeHuto rocyaapcTBea.
B npouecce cBoen 0eATeNbHOCTM OHU BbINOJHAOT OpraHusylowme pyHKUnn.
[No3TOMY AeATeNbHOCTb roCyAapCTBEHHbIX CNYXalNX peryampyeTtca HopMamMu
AOMUHUCTPATMBHOIO Npasa. TpyAoBble OTHOLWEHMA Cy>Kallero ¢ agMUHUCTpauven
(onnaTa, HOpMMpPOBaHMe, OXpaHa Tpyada) K ynpaBJIeHUNIO HE OTHOCATCS U
perynupyroTca HopMaMum TpyaoBOro npaBsa;

e YroJIoBHO-NMpoueccyaJZibHbIM U rpa>kaaHCcKo-npoueccyasZibHbIM NMPaBoOM.
PaccmoTpeHune gen 06 agMUHUCTPATUBHBIX NMPpaBoOHapyLUEeHUsaX B cyae
OCHOBbIBaeTCA Ha 0bLWmMX nNpoueccyasibHbIX Havanax.
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